
 

I.      Introduction

The United Services Automobile Association (USAA)(1) submits the following

comment in response to the Federal Communications Commission's request for

comments regarding Paul D. S. Edwards' (the Petitioner) Petition for a Decl

aratory Ruling and Expedited Request for Clarification.(2)  The Petition re

quests the Commission to clarify whether under the Telephone Consumer Prote

ction Act (TCPA)(3) and the Commission's implementing regulations on whethe

r a creditor may place autodialed or prerecorded message calls to a telepho

ne number initially assigned to a residential, or "landline," telephone tha

t is voluntarily transferred, or "ported," by the consumer to a wireless te

lephone service.  The Petitioner asserts that when a consumer provides a la

ndline number to a creditor pursuant to a credit transaction, the consumer

should not be understood to have provided express consent to call the numbe

r when the consumer later voluntarily ports the number to a wireless phone.

USAA fully supports and echoes the comments submitted by the American Banke

rs Association; we do not agree with the petition filed and we urge the Com

mission to reject the Petition as contrary to the TCPA, the Commission's pr

ior interpretations of the law, as well as the public interest and consumer

expectations.  USAA serves the military and their families, including troo

ps deployed around the world.  We would like to point out the disparate imp

act this petition could have on our unique market - the military community

- an extremely mobile group that especially relies upon the flexibility and

portability of wireless service.

As noted in the ABA comment letter, the prevalence of wireless only househo

lds has increased from 13.6% in 2007 to 16.1% in the first half of 2008.  O

n average, military families and individuals relocate every 3 years pursuan

t to orders received from the Department of Defense; some moves are more fr

equent.  To make these moves as seamless as possible, many of our members h

ave only a wireless number that they are able to take wherever they are dep

loyed.  Though a low percentage of those numbers are ported wireless number

s, in these times of cost cutting measures, the conversion of a landline to

wireless number could be on the upswing.

We know what it means to serve in the military.  Our members rely upon reli

able lines of communication from us to them.  Of note, deployed military ar

e more likely to become victims of identity theft and fraud due to their ex

tended absence. In order to protect them we need to quickly contact their f

amily when we suspect unauthorized activity in their accounts.  Without the

efficiency of automatic dialers and recorded messages, we have difficulty



reaching them in a timely fashion to prevent fraud.

In addition, financial institutions across the board are increasing their e

fforts to know their customers.  We know that our members rely upon open co

mmunication between us and them.  Families of deployed members often have c

redit issues due to a deployment situation.  For instance, the deployed per

son may have had to take a reduced pay when deployed and the family left be

hind may have additional expense due to the absence of one parent, such as

child care and repairs. As pointed out in the ABA comment letter, more than

ever banks need to reach out to families experiencing credit difficulties.

Automatic dialer and recorded messages help us to reach more people in nee

d.

 

II.     Conclusion

        For the reasons stated above, as well as those noted in the ABA co

mment letter, we respectfully request that the Petition be denied.  As the

costs of wireless technology have come down, we have seen a commensurate in

crease in usage, especially in the military community.  USAA is nationally

recognized for its customer service, we earned BusinessWeek's "Customer Ser

vice Champs" in 2007-2008 and Forrester Research found that in 2008 USAA ha

d the highest percentage of customer experience satisfaction for both Web a

nd phone interactions.  We are committed to advocating for our members and

do not want to impair the strong relationship we strive to maintain with th

em.  It is the consumer's expectation that a wireless number provide the sa

me level of communication as provided in a landline telephone.  Therefore,

along with the ABA, USAA respectfully requests that this petition be denied

; hampering creditors from staying connected to their customer base will ha

ve negative connotations for both the industry and consumers.

 

                                               Respectfully submitted,

 

 

                               Linda Giessel King

USAA Vice President; Executive Attorney

Corp Finance & Governance Counsel

 

(1) The United Services Automobile Association is a member owned Fortune 50

0 company that offers insurance, banking, and investment products primarily

to members of the United States Military and their families.  Its mission

is "to facilitate the financial security of its members, associates and the



ir families through the provision of a full range of highly competitive fin

ancial products and services."  In providing service to our members, we alw

ays adhere to our core values of service, loyalty, honesty and integrity.

 

(2) Petition for Declaratory Ruling and Expedited Request for Clarificatio

n, filed by Paul D. S. Edwards, January 12, 2009.

 

(3) Telephone Consumer Protection Act of 1991, Pub. L. No. 102-243,105 Sta

t. 2394 (1991), codified at, 47 U.S.C. =A7 227.

 

 

 

Kim Craig Swider

Government Relations Manager

(210) 498-4097

(866) 853-7546 (Fax)

 

 

 

--_000_2E67095586FC7F49A0DAB4705825565DCCC7965Aprodexmb3weagle_

Content-Type: text/html; charset="iso-8859-1"

Content-Transfer-Encoding: quoted-printable

 

<html>

<head>

<meta http-equiv=3D"Content-Type" content=3D"text/html; charset=3Diso-8859-

1">

<meta name=3D"Generator" content=3D"Microsoft Exchange Server">

<!-- converted from rtf -->

<style><!-- .EmailQuote { margin-left: 1pt; padding-left: 4pt; border-left:

#800000 2px solid; } --></style>

</head>

<body>

<font face=3D"Garamond, serif" size=3D"3">

<div>&nbsp;</div>

<div>&lt;PROCEEDING&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp; 02-

278</div>

<div>&lt;DATE&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbs

p;&nbsp;&nbsp;&nbsp;&nbsp; 04/02/2009</div>



<div>&lt;NAME&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbs

p;&nbsp;&nbsp;&nbsp;&nbsp; United Services Automobile Association (USAA)</d

iv>

<div>&lt;ADDRESS1&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;

&nbsp; 9800 Fredericksburg Road</div>

<div>&lt;ADDRESS2&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;

&nbsp; </div>

<div>&lt;CITY&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbs

p;&nbsp;&nbsp;&nbsp;&nbsp; San Antonio&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&

nbsp; </div>

<div>&lt;STATE&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nb

sp;&nbsp;&nbsp;&nbsp; TX</div>

<div>&lt;ZIP&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp

;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp; 78288</div>

<div>&lt;LAW-FIRM&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;

&nbsp; United Services Automobile Association (USAA)</div>

<div>&lt;ATTORNEY&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;

&nbsp; Linda Giessel King</div>

<div>&lt;FILE-NUMBER&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp; </div>

<div>&lt;DOCUMENT-TYPE&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp; CO</div>

<div>&lt;PHONE-NUMBER&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp; 210-498-0636<

/div>

<div>&lt;DESCRIPTION&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp; Email Co

mment</div>

<div>&lt;CONTACT-EMAIL&gt;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp; linda.king@usaa.co

m</div>

<div>&lt;TEXT&gt;</div>

<div>&nbsp;</div>

<div style=3D"text-align: justify; "><font face=3D"Times New Roman, serif">

<b>I.&nbsp;&nbsp;&nbsp;&nbsp;&nbsp; Introduction</b></font></div>

<div style=3D"text-indent: 36pt; "><font face=3D"Times New Roman, serif">Th

e United Services Automobile Association (USAA)(1) submits the following co

mment in response to the Federal Communications Commission&#8217;s request

for comments regarding Paul D. S. Edwards&#8217;

(the Petitioner) Petition for a Declaratory Ruling and Expedited Request fo

r Clarification.(2)&nbsp; The Petition requests the Commission to clarify w

hether under the Telephone Consumer Protection Act (TCPA)(3) and the Commis

sion&#8217;s implementing regulations on whether

a creditor may place autodialed or prerecorded message calls to a telephone



number initially assigned to a residential, or &#8220;landline,&#8221; tel

ephone that is voluntarily transferred, or &#8220;ported,&#8221; by the con

sumer to a wireless telephone service.&nbsp; The Petitioner asserts

that when a consumer provides a landline number to a creditor pursuant to a

credit transaction, the consumer should not be understood to have provided

express consent to call the number when the consumer later voluntarily por

ts the number to a wireless phone.

</font></div>

<div style=3D"text-indent: 36pt; "><font face=3D"Times New Roman, serif">US

AA fully supports and echoes the comments submitted by the American Bankers

Association; we do not agree with the petition filed and we urge the Commi

ssion to reject the Petition as contrary

to the TCPA, the Commission&#8217;s prior interpretations of the law, as we

ll as the public interest and consumer expectations.&nbsp; USAA serves the

military and their families, including troops deployed around the world.&nb

sp; We would like to point out the disparate impact

this petition could have on our unique market &#8211; the military communit

y &#8211; an extremely mobile group that especially relies upon the flexibi

lity and portability of wireless service.&nbsp; </font></div>

<div style=3D"text-indent: 36pt; "><font face=3D"Times New Roman, serif">As

noted in the ABA comment letter, the prevalence of wireless only household

s has increased from 13.6% in 2007 to 16.1% in the first half of 2008.&nbsp

; On average, military families and individuals

relocate every 3 years pursuant to orders received from the Department of D

efense; some moves are more frequent.&nbsp; To make these moves as seamless

as possible, many of our members have only a wireless number that they are

able to take wherever they are deployed.&nbsp;

Though a low percentage of those numbers are ported wireless numbers, in th

ese times of cost cutting measures, the conversion of a landline to wireles
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